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SPPRA CIRCULAR NO.: 1/2016 

ADDRESSED TO: TENDER BOARDS, CONTROLLING OFFICERS, 
AND CHIEF EXECUTIVE OFFICERS OF 
PROCURING AND REQUESTING ENTITIES 

SUBJECT: PUBLIC PROCUREMENT PROCEDURES 

EFFECTIVE DATE: 24 FEBRUARY 2016 

STATUTORY 
REFERENCE: 

SECTION 66 OF THE PUBLIC PROCUREMENT 
ACT, 2011 

 
1. This SPPRA Circular has been issued in terms of Section 66 of the Public 

Procurement Act, 2011, which provides as follows: 

Section 66:- “The Agency may issue public procurement manuals, circulars and 
instructions to provide further guidance on the interpretation and application of 
this Act and public procurement regulations issued under this Act.” 

2. For effective implementation of the Public Procurement Act, 2011, the Agency 
hereby issues the attached Public Procurement Procedures, pending full passage 
of the Public Procurement Regulations which are currently in draft form. 

3. These Public Procurement Procedures shall be repealed by the Public 
Procurement Regulations, which shall be promulgated in terms of section 65 of 
the Public Procurement Act, 2011. 

4. This SPPRA Circular serves as an instruction to the Government Tender Board, 
Entity Tender Boards, procuring entities, and requesting entities. 

___________________________________________ 

B.J. Motsa 

EXECUTIVE DIRECTOR 

SWAZILAND PUBLIC PROCUREMENT REGULATORY AGENCY
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(i) “controlling officer” means an officer designated by the Minister and a Chief 

Executive Officer in terms of the Act; 

(j) “corrupt practice” means the offering, giving, receiving or soliciting, directly or 

indirectly, of anything of value to influence the action of a public officer or 

politician in the procurement process or in contract execution; 

(k) “day” means calendar day unless otherwise specified as working day; 

(l) “foreign tenderer or supplier” means a tenderer or supplier who is not licensed 

to undertake business activities in Swaziland; 

(m) “framework contract” means a contractual arrangement which allows a 

procuring entity to procure goods, services or works that are needed 

continuously or repeatedly at an agreed price over an agreed period of time, 

through placement of a number of orders; 

(n) “fraudulent practice” means a misrepresentation or omission of facts in order to 

influence a procurement process or the execution of a contract; 

(o) “goods” means objects of every kind and description, including raw materials, 

products and equipment, objects in solid, liquid or gaseous form, and electricity, 

and includes works and services incidental to the supply of the goods if the value 

of those incidental works and services does not exceed that of the goods 

themselves; 

(p) “invitation document” means a tender document, request for proposals, request 

for quotations or any other document inviting tenderers to submit a tender; 

(q) “lead procuring entity” means the procuring entity designated with 

responsibility for procuring a certain category of items on behalf of all other 

procuring entities; 

(r) “non-consulting services” means services other than consulting services, for the 

carrying out of work or any kind, with or without the use of vehicles, machinery 

or equipment or the provision of operators, technicians or drivers; 

(s) “performance security” means a guarantee or a bond from a successful 

tenderer’s bank or an insurance company, which should be provided by the 

successful tenderer to the procuring entity with the aim of compensation for any 

loss resulting from the tenderer’s failure to complete its obligations under the 

contract; 

(t) “procurement” means the acquisition by purchase, rental, lease, hire purchase, 

license, franchise or any other contractual means, of any type of goods, works, 

services or assets or any combination of goods, works, services or assets; 

(u) “procuring entity” means any entity designated to conduct public procurement 

activities, in accordance with section 31 of the Act, whether on behalf of itself 

or another requesting entity, and may include the Technical Secretariat and any 

Ministry, Department, Agency, category A public enterprise or Local 

Government Authority; 

(v) “requesting entity” means any Ministry, Department, Agency, category A 

public enterprise, Local Government Authority or other body initiating a 

procurement requirement; 

(w) “services” means any object of procurement other than goods or works, which 

involve the furnishing of labour, time or effort; 
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(x) “supplier” means a natural person or incorporated body that is party to a contract 

with a procuring entity for the provision of goods, works or services and 

includes a contractor, consultant or service provider; 

(y) “tender” means an offer to provide goods, works or services submitted by a 

tenderer in response to an invitation from a procuring entity and includes 

tenders, proposals, quotations and, where applicable, applications to pre-

qualify; 

(z) “tenderer” means an entity that offers to provide goods, works or services in 

response to an invitation from a procuring entity and includes, where applicable 

potential tenderers and applicants to pre-qualify; 

(aa) “tender security” means a guarantee or bond from a tenderer’s bank or an 

insurance company which should be provided by the tenderer as part of its bid 

with the aim of protecting the procuring entity against the risk of tenderer’s 

conduct during the tender period which would warrant the security’s forfeiture 

or otherwise returned to the tenderer after tender process.   

(bb) “tender securing declaration” means a security by way of declaration provided 

by the tenderer when the procurement is within the exclusive preference limits; 

provided under a preference scheme that is promulgated in accordance with the 

laws of Swaziland.  

(cc) “works” means all work associated with the construction, reconstruction, 

demolition, repair or renovation of a building, road, structure or activities, such 

as site preparation, excavation, erection, building, installation of equipment or 

materials, decoration and finishing, as well as services incidental to construction 

such as drilling, mapping, satellite photography, seismic investigations and 

similar services provided pursuant to the contract, if the value of those services 

does not exceed that of the works themselves. 

(2) Other terms defined in the Act shall have the same meaning in these procedures as in 

the Act. 

4. Purpose and Objectives of Procedures 

(1) The purpose of these procedures shall be to regulate the procurement of goods, works 

and services by procuring entities. 

(2) The objectives of these procedures shall be to establish a system and practices that 

serve to: 

(a) ensure transparency and accountability in public procurement while maintaining 

appropriate confidentiality of information; 

(b) achieve economy, efficiency and maximum competition to ensure value for 

money in the use of public funds; 

(c) promote more diverse private sector participation, through fair and non-

discriminatory treatment of tenderers; 

(d) develop economic capacity in Swaziland, through the provision of opportunities 

for Swazi suppliers to participate in public procurement; and 

(e) Promote regional and international trade in accordance with agreements entered 

into by the Government of Swaziland. 
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(9) The Government Central Stores shall publish in the Agency’s website the list of 

suppliers awarded framework contracts. 

(10) A procuring entity shall- 

(a) by the end of January each year, submit to the Government Central Stores, their 

provisional annual estimates of the required common use items and services 

which shall include descriptions, specifications, statement of requirements and 

quantities; 

(b) procure common use items and services from tenderers awarded framework 

contracts by the Government Central Stores through placing of call off orders 

prepared by the entity procurement unit and approved by the controlling officer 

or any delegated officer; 

(c) submit to the Government Central Stores and the Agency, monthly reports on 

procurement made through framework contracts indicating the names of 

suppliers, description of goods or services, quantity and the value. 

(11) In the case of common use items and services falling under open framework contracts, 

the procuring entity shall seek approval of the tender board to conduct a mini 

competition amongst the suppliers awarded framework contracts. 

(12) Where the procuring entity contracts out the procurement and disposal by tender 

functions to the Government Central Stores, procurement procedures to be followed 

shall be in accordance with these procedures. 

(13) The Government Central Stores may on annual basis provide an opportunity to new 

tenderers to participate in tendering process for common use items and services and 

the names of successful tenderers shall be included in the current list of suppliers. 

(14) A tenderer who has entered into framework contract with the Government Central 

Stores shall comply with terms and conditions of the agreement, and shall- 

(a) honour call off orders prepared and submitted by procuring entities in respect of 

framework contracts signed; 

(b) supply and deliver all goods and services to the procuring entity at the rates, 

prices and at places stated in the framework contract and call off order; 

(c) where samples are required, provide the samples for approval, and all goods 

supplied shall be in accordance with the approved samples; 

(d) indemnify the procuring entity in the case of damage or loss of benefit caused 

by delay in delivery or any other act; 

(e) prepare and submit to the Government Central Stores a monthly sales report 

indicating the value of goods and services sold to procuring entity through call 

off orders; 

(f) pay fees to the Government Central Stores as prescribed in the Schedule 4 to 

these procedures. 

(15) The procuring entity shall prepare and place call off orders to tenderers who are 

awarded framework contracts, and, in particular, shall be responsible for- 

(a) effecting payments for goods and services delivered and accepted; 

(b) claiming for damages caused by delayed delivery or any other act; and 

(c) reporting to the Government Central Stores and the Agency any breach of 

contract or unsatisfactory performance by a tenderer under framework contracts. 
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(h) minutes of any meetings related to the procurement, including pre-bid meetings; 

(i) the notification of contract award; 

(j) the signed contract document; 

(k) any contract amendments or variations; 

(l) all submissions to and all decisions of the approvals authority related to the 

procurement or contract amendments; 

(m) all post contract documentation relating to the fulfilment of contract obligations, 

in particular copies of bank guarantees or advance payment guarantees; 

(n) all documentation evidencing deliveries of goods or completion certificates in 

relation to contracts for works or services; 

(o) copies of all invoices for goods, works and services and details of payment 

authorisations; 

(p) copies of any claims or disputes under the contract; and 

(q) all correspondence between the procuring entity and tenderers and the supplier. 

26. Communications 

(1) Subject to the provisions of these procedures, communication between tenderers and 

a procuring entity shall be in written or electronic form that provides a record of the 

content of the communication. 

(2) Communications between a tenderer and a procuring entity may be made by means of 

communication that does not provide a record of the content of the communication, 

provided that, immediately thereafter, confirmation of the communication is given to 

the recipient of the communication in a form which provides a record of the 

confirmation. 

(3) For the purposes of this paragraph, in writing shall mean in a form that provides a 

record of the content of the communication and may include fax or electronic mail, 

except where otherwise indicated in these procedures or in invitation documents. 

(4) Meetings between a procuring entity and tenderers or suppliers shall be minuted and 

any agreements shall be confirmed in writing. 

(5) The procuring entity shall not discriminate against or among tenderers on the basis of 

the form in which they transmit or receive documents, notifications, decisions or other 

communications. 

(6) All communications to a tender board shall be addressed to the secretary of tender 

board through the postal, physical or electronic means. 

(7) The language of communication shall be English. 

27. Conduct of Officers involved in procurement 

(1) All officers who have responsibilities for procurement shall - 

(a) abide by any code of conduct promulgated by the Agency in terms of Section 

59 of the Act or other instruments applicable to their conduct and activities 

related to public procurement; 

(b) always act in the public interest and in accordance with the objectives and 

provisions set out in these procedures; 
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(c) exercise powers and discharge duties for a proper purpose, consistent with their 

responsibilities, and with the degree of care and diligence that a reasonable 

person would exercise in similar circumstances; 

(d) discharge duties impartially so as to assure fair competitive access to public 

procurement by tenderers; 

(e) not use their position, or information obtained because of their position, 

improperly to gain an advantage for themselves or someone else or cause a 

detriment to a procuring entity; 

(f) not interfere with or exert undue influence on any person to affect a procurement 

activity or decision; 

(g) at all times avoid conflicts of interest and the appearance of conflicts of interest; 

(h) not commit or abet corrupt, fraudulent, collusive or coercive practices; and 

(i) keep confidential the information that comes into their possession relating to 

procurement, including tenderers’ proprietary information. 

(2) Officers, and their close relatives, shall not participate as tenderers or suppliers in the 

public procurement of the procuring entity by which they are employed or over which 

they exercise any approvals or oversight authority. 

(3) For purposes of this paragraph - 

(a) “undue influence” includes any form of pressure brought to bear by any official, 

elected or appointed, who is in a position to either provide a benefit to, or exact 

punishment against, any person involved in procurement activities or decisions; 

(b) “conflict of interest” means circumstances in which the personal interest of an 

officer, or of a close relative or close associate of an officer, might benefit, 

directly or indirectly, from their official actions. 

28. Conduct of Tenderers and Suppliers 

(1) Tenderers or suppliers participating in public procurement shall - 

(a) at all times abide by their obligations under these procedures, contracts, 

Schedule 5, and other instruments applicable to their conduct and activities 

related to public procurement; and 

(b) not commit or abet corrupt, fraudulent, collusive or coercive practices. 

29. Suspension of Tenders and Suppliers 

(1) Suspension proceedings may be initiated by the Agency as a result of audit or 

investigation conducted by the Agency or where a suspension proposal is submitted 

to it, by any person. 

(2) Any suspension by a procuring entity shall be pursuant to section 55 of the Act. 

(3) Subject to the provisions of the Act, a tenderer shall be suspended from participating 

in public procurement or disposal proceedings if- 

(a) corrupt, fraudulent, collusive, coercive or obstructive practices or inducement is 

established against the tenderer, in which case the tenderer shall be suspended 

for a maximum period of five years; 

(b) it is established that the tenderer fails to implement a procurement or disposal 

contract, in which case the tenderer shall be barred for a period of not less than 

one year and not exceeding five years; 
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(1) The head of the internal audit unit of each procuring entity shall prepare and submit 

to the controlling officer a quarterly audit report which shall include a report on 

whether the Act and these procedures have been complied with. 

(2) After receiving the report under sub-paragraph (1), the controlling officer shall, within 

fourteen days, submit to the Agency a copy of such report. 

(3) Upon receiving the report, the Agency may, if it considers necessary, require the 

controlling officer to submit a detailed report on any procurement implemented in 

violation of the Act and these procedures for review and necessary action. 

(4) Upon the request by the Agency, the controlling officer shall submit the requested 

report within fourteen days after receiving the request. 

(5) The report under this paragraph shall be in the format prescribed by the Agency. 

43. Continuous Monitoring 

(1) For the Agency to continuously monitor procurement activities and contract 

implementation, procuring entities shall submit to the Agency annual procurement 

plans, information on tender notices, invitations for quotations, request for proposals, 

contract award, contract termination and monthly, quarterly and annual procurement 

implementation reports in the prescribed format and through systems developed by 

the Agency. 

(2) Procuring entities shall submit to the Agency-  

a) annual procurement plans not later than fourteen days after their approval by 

appropriate budget approving authorities; 

b) information on tender, quotation invitations and request for proposals within 

seven days after the invitation or request; 

c) monthly and quarterly procurement implementation reports within seven days 

after the end of the respective month or quarter; and 

d) annual procurement implementation reports within thirty days after the end of 

the respective financial year.  

(3) The controlling officer shall- 

a) not later than seven days after the award of contract resulting from an emergency 

procurement, direct contracting or single source selection, submit a detailed 

report to the Agency of the procurement process in the format prescribed by the 

Agency; 

b) within thirty days from the date of award, notify the Agency the name of the 

person or body to whom the contract is awarded, the amount of tender or 

proposal and the date on which the award was made; 

c)  inform the Agency, not later than fourteen days from the date of terminating 

any contract, giving details of measures taken by the procuring entity before 

terminating the contract; and 

d) not later than seven days after issuing the instruction to amend, alter or vary any 

procurement contract, submit a report to the Agency of any amendment, 

alteration or variation of a procurement contract giving details on the reasons, 

cost implication and approvals.  
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(h) inspection or quality testing requirements or indicators of successful 

performance; and 

(i) the duration or completion schedule. 

53. Individual Procurement Plans 

(1) The procuring entity shall prepare a procurement plan for each – 

(a) individual procurement requirement with an estimated value in excess of the 

threshold for use of the request for quotations method specified in Schedule 2; 

and 

(b) aggregate procurement requirement for common use items. 

(2) Individual procurement plans shall include - 

(c) a description of the requirement, including the schedule required for delivery, 

implementation or completion of the goods, works or services and any division 

into lots; 

(d) the estimated value of the requirement and, where applicable, individual lots; 

(e) the proposed procurement method, in in terms of Part 7 hereof and section 42(2) 

of the Act in respect of goods, works, non-consulting services, and consultancy 

services; 

(f) an indication of whether pre-qualification will be required; 

(g) an estimate of the time required for each stage in the procurement cycle, taking 

into account publication requirements and the applicable approval requirements; 

(h) the proposed type of contract; and 

(i) any other relevant information. 

 

PART 7 

PROCUREMENT METHODS 

54. Open Tendering 

(1) Open tendering is the procurement method for goods, works and non-consulting 

services which is open to participation on equal terms by all eligible tenderers, through 

advertisement of the opportunity. 

(2) The objective of open tendering is to obtain value for money and promote private 

sector participation through the maximum possible competition. 

(3) Procuring entities shall use open tendering for the procurement of all goods, works 

and non-consulting services, except where the procurement meets the conditions for 

use of an alternative method in accordance with this Part. 

(4) Tendering shall be international where - 

(a) the goods, works or services are not available under competitive price and other 

conditions from at least three suppliers in Swaziland; or, 

(b) regional or international participation is required in accordance with an 

agreement entered into by the Government. 

(5) Open tendering may be conducted with or without pre-qualification. 
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SECTION B – Evaluation 

76. Evaluation Committees 

(1) The controlling officer of the procuring entity shall appoint an ad hoc evaluation 

committee for each procurement requirement and such committee shall be comprised 

of persons that meet fit-and-proper requirements as prescribed by the Agency.  

(2) The evaluation committee shall be responsible for the evaluation of tenders, proposals 

or quotations in accordance with these procedures and the invitation document and 

the preparation of an evaluation report or reports for submission to the approvals 

authority. 

(3) The number and level of expertise of members of the evaluation committee shall 

depend on the value and complexity of the procurement requirement, but shall be not 

less than three members. 

(4) The evaluation committee shall include skills, knowledge and experience relevant to 

the procurement requirement as far as possible, which may include - 

(a) technical skills relevant to the procurement requirement; 

(b) end user representation; 

(c) procurement and contracting skills; 

(d) financial management or analysis skills; and/or, 

(e) legal expertise. 

(5) The evaluation committee may seek guidance and advice from the Technical 

Secretariat where required. 

(6) For purposes of transparency, section 30 of the Act on “Disclosure of Interest” shall 

also be applicable to members of the Evaluation Committee. Members of the Tender 

Board or any other approvals authority shall not be members of the evaluation 

committee. Where required, the evaluation committee may include members who are 

external to the procuring entity. 

77. General Evaluation Rules 

(1) All invitation documents shall clearly state the methodology and criteria to be used in 

the evaluation of tenders and the determination of the best evaluated tender. 

(2) No methodology or criteria, other than those stated in the invitation document, shall 

be taken into account and all criteria shall be applied equally to all tenders. 

(3) The evaluation committee may in writing ask tenderers for written clarification of 

their tenders in order to assist in evaluation, but no changes in the substance of tenders, 

including changes in price, shall be permitted after the date and time of tender closing, 

unless otherwise provided for in these procedures. 

(4) The failure of a tenderer to reply to a request for clarification in writing may result in 

the rejection of its tender. 

(5) The evaluation committee’s determination of a tender’s responsiveness shall be based 

on the contents of the tender itself, subject to any clarifications received. 

(6) Where a tender is substantially responsive, the evaluation committee may waive, 

clarify or correct any non-conformity, error or omission, which does not constitute a 

material deviation. 
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(7) The non-material non-conformity, error or omission shall be quantified in monetary 

terms to the extent possible and taken into account in the financial evaluation and 

comparison of tenders. 

(8) A substantially responsive tender is one which conforms to all the instructions, 

requirements, terms and conditions of the tender documents, without material 

deviation, reservation or omission. 

(9) The evaluation committee may correct purely arithmetical errors in tenders in 

accordance with the procedure stated in the tender document. 

(10) Tenderers shall be notified in writing of any arithmetical corrections and requested to 

provide written agreement to the correction. 

(11) Any tenderer who does not provide written acceptance of the correction of an 

arithmetical error shall be rejected and the tender security of that tenderer may be 

forfeited. 

(12) During the evaluation process no member of the evaluation committee shall be 

permitted to remove the proposals from the secure location where such proposals are 

kept. 

78. Evaluation Methodology and Criteria 

(1) The methodology for the evaluation of tenders shall consist of - 

(a) a preliminary examination to determine whether tenders are complete and are 

responsive to the basic instructions and requirements of the tender document; 

(b) a technical evaluation to compare each tender to the technical requirements of 

the statement of requirements on a pass or fail basis, to determine whether the 

tenders are substantially responsive; and 

(c) a financial evaluation and comparison to determine the tender with the lowest 

evaluated price. 

(2) Where appropriate, the procuring entity may include additional evaluation criteria in 

the tender document, which shall be taken into account in determining the evaluated 

price of each tender. Such evaluation criteria shall be related to the performance, 

characteristics or terms and conditions of a tender, such as delivery or completion 

schedule, payment schedule, the cost of spare parts or after sales service, operating or 

maintenance costs or the productivity of equipment. 

(3) Any additional evaluation criteria shall be designed to measure the advantage or 

disadvantage of a factor to the procuring entity. Such advantage or disadvantage shall 

be quantified in monetary terms and applied as an increase or decrease to the tender 

price, for purposes of evaluation only. The tender document shall state the 

methodology for calculating and applying the adjustment to the tender price. 

79. Preliminary Examination 

(1) The evaluation committee shall conduct a preliminary examination to determine 

whether tenders are complete and are responsive to the basic instructions and 

requirements of the tender document. The preliminary examination shall determine 

whether - 

(a) the tender has been submitted in the correct format; 

(b) any required tender security has been submitted, in the correct form and amount 

and valid for at least the period required; 
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81. Financial Evaluation and Comparison 

(1) The Evaluation Committee shall conduct a financial evaluation and comparison to 

determine the evaluated price of each tender and determine the lowest priced tender, 

which is substantially responsive to the requirements of the tender document. 

(2) The evaluated price for each tender shall be determined by - 

(a) taking the tender price, as read out at the tender opening; 

(b) correcting any arithmetic errors, in accordance with the methodology stated in 

the tender document; 

(c) applying any non-conditional discounts offered in the tender; 

(d) making adjustments for any non-material non-conformity, error or omission; 

(e) applying any additional evaluation criteria, through an increase or decrease to 

the tender price; 

(f) converting all tenders to a single currency, using the currency and the source 

and date of exchange rate indicated in the tender document; and 

(g) applying any margin of preference indicated in the tender document. 

(3) Tenders shall be compared by ranking them according to their evaluated price and 

determining the tender with the lowest evaluated price, which shall be the best 

evaluated tender. 

(4) Where the tender document includes more than one lot and permits tenderers to offer 

discounts, which are conditional on the award of one or more lots, the evaluation 

committee shall conduct a further financial evaluation, to determine the lowest 

evaluated combination of tenders. 

(5) Where the lowest priced tender appears to be abnormally priced, the evaluation 

committee may request a breakdown and justification of prices in order to verify the 

responsiveness of the tender or the tenderer’s qualifications. Where a tender is 

uneconomically priced without justification, the evaluation committee may 

recommend the rejection of the tender. The budget estimate by the procuring entity 

may be used as guidance in assessing pricing, but variation from the estimate shall not 

be used as the sole grounds for rejection of a tender without further justification. 

82. Post-Qualification 

(1) Where appropriate, a post-qualification may be undertaken in accordance with the 

criteria in the tender document, to determine whether the best evaluated tenderer has 

the capability and resources to effectively carry out the contract. 

(2) Where a tenderer is determined not to be qualified, the tender shall be rejected and a 

post-qualification conducted on the tenderer who submitted the next lowest evaluated 

responsive tender. 

(3) Where a pre-qualification has been conducted, the evaluation committee shall verify 

the information submitted by the tenderer who submitted the lowest evaluated 

responsive tender. 

(4) Where a pre-qualification has been conducted and where the tenderer no longer meets 

the qualification criteria, the tender shall be rejected and the qualifications of the next 

best evaluated tenderer verified. 
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(2) No methodology or criteria, other than those stated in the request for proposals 

document, shall be taken into account and all criteria shall be applied equally to all 

proposals. 

(3) The evaluation committee may, in writing, ask tenderers for written clarification of 

their proposals in order to assist in evaluation, but no changes in the substance of 

proposals, including changes in price, shall be permitted after the date and time of 

tender closing, unless otherwise provided for in these procedures. 

(4) The failure of a tenderer to reply to a request for clarification in writing may result in 

the rejection of its proposal. 

(5) The evaluation committee’s determination of a proposal’s responsiveness shall be 

based on the contents of the proposal itself, subject to any clarifications received. 

(6) The evaluation committee may correct purely arithmetical errors in proposals in 

accordance with the procedure stated in the request for proposals document. 

(7) Tenderers shall be notified in writing of any arithmetical corrections and requested to 

provide written  agreement to the correction. 

(8) Any tenderer who does not provide written acceptance of the correction of an of an 

arithmetical error shall be rejected. 

(9) During the evaluation process no member of the evaluation committee shall be 

permitted to remove the proposals from the secure location where such proposals are 

kept. 

99. Evaluation Methodology 

(1) The methodology for the evaluation of proposals shall consist of- 

(a) a preliminary examination to determine whether proposals are complete and are 

responsive to the basic instructions and requirements of the request for proposals 

document; 

(b) a technical evaluation to assess the technical quality of proposals against the 

evaluation criteria on a merit point system, to determine the technical score of 

each technical proposals and to determine which technical proposals reached the 

minimum technical score; and 

(c) a financial evaluation and comparison to determine the best evaluated proposal, 

according to the specified evaluation methodology. 

100. Preliminary Examination 

(1) The evaluation committee shall conduct a preliminary examination to determine 

whether proposals are complete and responsive to the basic instructions and 

requirements of the request for proposals document. The preliminary examination 

shall determine whether- 

(a) the proposal has been submitted in the correct format; 

(b) the proposal has been submitted without material reservations or deviations 

from the terms and conditions of the request for proposals document; 

(c) the proposal has been correctly signed and authorised; 

(d) the correct number of copies of the proposal have been submitted; 

(e) a separately sealed financial proposal has been submitted and that no financial 

details are contained in the technical proposal; 
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(d) a summary of the relative strengths and weaknesses of each proposal; 

(e) an analysis of any significant discrepancies or inconsistencies in scoring and an 

explanation of any adjustments made to scores; 

(f) the total technical score for each proposal; 

(g) a list of the proposals which reached the minimum technical qualifying mark 

and a recommendation to open the financial proposals of these tenderers; and 

(h) a recommendation to reject all proposals which did not reach the minimum 

technical qualifying mark. 

(2) The technical evaluation report shall be submitted to the approvals authority for 

authorisation, prior to proceeding with the opening and evaluation of financial 

proposals or the rejection of any proposals. 

103. Opening of Financial Proposals 

(1) Following authorisation of the technical evaluation report by the approvals authority, 

the procuring entity shall notify the tenderers, whose proposals are proceeding to the 

financial evaluation, of the date and time set for the opening of financial proposals. 

(2) The opening date shall not be sooner than 14 days after the notification date where 

foreign tenderers are included, or 7 days where all tenderers are national. 

(3) The Tender Board shall open the recommended financial proposals at the time, date 

and location notified to tenderers. Tenderers’ representatives shall be permitted to 

attend and witness the opening. 

(4) Key pages of the financial proposals shall be stamped and the following information 

read out and recorded- 

(a) the name of the tenderer; 

(b) the tenderer’s total technical score; and 

(c) the total proposal price. 

(5) The opened financial proposals shall be taken immediately to a secure location, where 

they shall be kept until the financial evaluation begins. 

(6) The Tender Board shall maintain a record of the financial proposal opening, which 

shall form part of the procurement record. 

(7) All tenderers’ representatives attending the financial opening shall be requested to 

sign the record, but the absence of any signature shall not invalidate the record. 

(8) Following award and signature of the contract, the financial proposals of tenderers 

who did not meet the minimum technical qualifying mark shall be returned unopened. 

104. Financial Evaluation for Quality and Cost Based Selection 

(1) The evaluation committee shall determine the evaluated price of each proposal by- 

(a) correcting any arithmetic errors; 

(b) determining whether financial proposals are complete and have costed all 

corresponding inputs in the technical proposal, costing any missing items and 

adding them to the proposal price; 

(c) In the case of lump sum contracts the costing of missing items shall not be 

allowed; and 
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(d) converting all proposals to a single currency for purposes of evaluation, using 

the currency, source and date of exchange rates indicated in the request for 

proposals document. 

(2) The lowest priced proposal shall be given a financial score of 100 and other proposals 

shall be given a financial score which is inversely proportional to the lowest evaluated 

price, using the methodology stated in the request for proposals document. 

(3) The technical and financial scores of each proposal shall be weighted, using the 

weights stated in the request for proposals document. 

(4) The weighted technical and financial scores shall be added together, to give a total 

score for each proposal. 

(5) The proposal with the highest total score shall be the best evaluated proposal and shall 

be recommended for award of contract, subject to any negotiations required. 

105. Financial Evaluation Report for Quality and Cost Based Selection 

(1) The evaluation committee shall prepare a financial evaluation report, which shall 

include- 

(a) minutes of the opening of financial proposals, including the technical scores and 

proposal prices read out; 

(b) the evaluated price of each proposal, following any corrections, adjustments and 

the conversion to a single currency; 

(c) the financial score of each proposal and the methodology used for allocating 

financial scores; 

(d) the weighting of the technical and financial scores; 

(e) the total score for each proposal; 

(f) a recommendation to award the contract to the tenderer obtaining the highest 

total score, subject to any negotiations required; and 

(g) the currency and price of the proposed contract, subject to any changes 

following negotiations. 

(2) The financial evaluation report shall be submitted to the approvals authority for 

authorisation, prior to proceeding with any negotiations required or award of contract. 

106. Financial Evaluation for Least Cost Selection 

(1) The evaluation committee shall determine the evaluated price of each proposal by- 

(a) correcting any arithmetic errors; 

(b) determining whether financial proposals are complete and have costed all 

corresponding inputs in the technical proposal, costing any missing items and 

adding them to the proposal price;  

(c) In the case of lump sum contracts the costing of missing items shall not be 

allowed; and 

(d) converting all proposals to a single currency for purposes of evaluation, using 

the currency, source and date of exchange rates indicated in the request for 

proposals document. 

(2) All proposals shall be ranked, according to their evaluated price. 
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(3) The proposal with the lowest evaluated price shall be the best evaluated proposal and 

shall be recommended for award of contract, subject to any negotiations required. 

107. Financial Evaluation Report for Least Cost Selection 

(1) The evaluation committee shall prepare a financial evaluation report, which shall 

include- 

(a) minutes of the opening of financial proposals, including the technical scores and 

proposal prices read out; 

(b) the evaluated price of each proposal, following any corrections, adjustments and 

the conversion to a single currency; 

(c) a recommendation to award the contract to the tenderer with the lowest 

evaluated price, subject to any negotiations required; and 

(d) the currency and price of the proposed contract, subject to any changes 

following negotiations. 

(2) The financial evaluation report shall be submitted to the approvals authority for 

authorisation, prior to proceeding with any negotiations required or award of contract. 

108. Scope of Negotiations 

(1) Negotiations may relate to- 

(a) minor alterations to the terms of reference, methodology and staffing; 

(b) minor amendments to the Special Conditions of Contract; 

(c) mobilisation arrangements, the work-plan and completion schedule; and 

(d) inputs required from the procuring entity. 

(2) Negotiations shall not be conducted to- 

(a) substantially change the technical quality or details of the proposal, including 

the tasks or responsibilities of the tenderer; or, 

(b) materially alter the terms and conditions of contract; or, 

(c) reduce fee rates or reimbursable costs, except where changes are required to 

reflect any agreed changes to the technical proposal; or, 

(d) substantially alter anything which was a deciding factor in the evaluation of 

proposals. 

109. Procedures for Negotiations 

(1) Negotiations shall only be held with the tenderer recommended for contract award, 

except where negotiations fail, and the procuring entity obtains the prior authorisation 

of the approvals authority, to open negotiations with the next ranked tenderer. 

(2) The procuring entity shall prepare a plan for the negotiations, which shall specify the 

issues to be negotiated and objectives to be achieved and shall quantify the objectives 

and set maximum and minimum negotiation parameters. 

(3) The negotiations shall be conducted by not less than two staff of the procuring entity 

and a member of the Technical Secretariat, who shall not commit the procuring entity 

to any proposed arrangement or agreements, but shall seek the authorisation of the 

approvals authority, prior to confirming any agreement reached. 
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includes the product of goods in quantities to establish their commercial 

viability or to recover research and development costs; or 

(e) procurement involving national defence or national security and where it is 

determined that a single - source procurement is the most appropriate method of 

procurement; or 

(f) where critical items need to be purchased from a specified supplier to ensure 

that the output of a process plant shall be guaranteed by the contractor 

responsible for the process design; or 

(g) where standardization of equipment is essential for economic and technical 

reasons and it has been proved to the tender board’s satisfaction that 

compatibility of the existing equipment with another make of equipment cannot 

be established and that there is no advantage in having an alternative supplier; 

or 

(h) where standardization of spare parts is required so that they may be compatible 

with existing equipment or spare parts or stock items related to specific and 

specialized equipment or machinery; or  

(i) where an on-going project, additional items need to be purchased for the 

completion of implementation. 

(2) For purposes of these procedures, standardization is considered to be appropriate if 

the original equipment is suitable for the purposes of the project being financed and 

have been acquired at reasonable prices through national or international competitive 

tendering satisfactory to the tender board and that the number of the new items to be 

added is less than the existing value and cannot be obtained from other sources. 

(3) In the circumstances prescribed under sub-paragraph (1), a procuring entity may 

procure the goods or services, by soliciting proposal or price quotation from a single 

supplier. 

116. Procedure for single source  

(1) Subject to approval by the tender board a procuring entity may engage in single-source 

procurement when procurement from a particular supplier or service provider is 

necessary and in such a case, the letter of invitation to the selected tenderer shall 

contain- 

(a) the full name and address of the procuring entity; 

(b) instructions for submission of a quotation; 

(c) a full description of the goods or services to be procured, including the required 

technical or quality characteristics, specifications, designs, plans and drawings, 

as appropriate; 

(d) the quantities of any goods, or the desired results of any service to be supplied 

or provided and the required time and place of delivery, any requirements for 

minimum performance, warranty and maintenance for such goods or 

management and reporting requirements of a service provider; 

(e) whether any alternatives to the required specifications or characteristics of the 

goods or services, or to other contractual conditions, are to be permitted; 

(f) the period during which the quotation is to remain valid; 

(g) the form of contract or Purchase Order, to include all conditions and terms of 

payment; 
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132. Evaluation of the Tender 

(1) The evaluation of the tender shall be conducted by an evaluation committee to 

determine whether the tender - 

(a) meets the procuring entity’s technical needs and in particular its required 

delivery or completion schedule; 

(b) accepts the contractual terms and conditions proposed by the procuring entity or 

offers other terms and conditions which are acceptable to the procuring entity; 

and 

(c) offers value for money, based on prices previously obtained for similar goods, 

works or services or a breakdown analysis of the costs of each component, 

taking into account the circumstances and value of the procurement and any 

additional costs involved in meeting the procuring entity’s delivery or 

completion schedule. 

(2) Based on the evaluation, the evaluation committee shall determine whether 

negotiations are required with the tenderer. 

(3) The evaluation report and recommendations shall be submitted to the approvals 

authority, prior to any negotiations or contract award. 

133. Procedure for Negotiations 

(1) The evaluation committee shall prepare a plan for the negotiations, which shall specify 

the issues to be negotiated and objectives to be achieved and shall, to the extent 

possible, quantify the objectives and set maximum and minimum negotiation 

parameters. 

(2) The negotiations shall be conducted by not less than two staff of the procuring entity 

and a member of the Technical Secretariat, who shall not commit the procuring entity 

to any proposed arrangement or agreements, but shall seek the prior authorisation of 

the approvals authority, prior to confirming any agreement reached. 

(3) Staff conducting the negotiations shall prepare minutes of the negotiations, which 

shall form part of the record of the procurement and shall obtain the tenderer’s written 

agreement that they are a true and accurate record of the negotiations held. 

134. Approval Arrangements for Emergency Procurement 

(1) The procuring entity shall notify the approvals authority, as soon as it identifies a 

procurement requirement which will be subject to single source procurement on the 

grounds of an emergency need. 

(2) In order to ensure that emergency procurement proceeds promptly, any prior 

authorisations required from the Tender Board, other than authorisation to award a 

contract, may be given by the chairperson of the Tender Board, or any other member 

designated by the chairperson, unless alternative arrangements are agreed by the 

Tender Board. 

(3) The Tender Board shall be required to meet promptly to consider any contract award 

recommendation and, where the Tender Board is unable to meet within a reasonable 

time, the contract award may be authorised by the written approval of a majority of 

the members, without the Tender Board having met, unless alternative arrangements 

are agreed by the Tender Board. 
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(2) The Notice of Award shall not contain any terms, conditions or requirements which 

differ from the tenderer’s quotation, unless these have been agreed in writing with the 

tenderer. 

(3) The Notice of Award shall constitute a contract between the procuring entity and the 

tenderer. 

(4) The procuring entity shall require the supplier to provide written confirmation that it 

has received the Notice of Award and is proceeding with performance of the contract, 

but any failure by the supplier to provide such confirmation shall not invalidate the 

contract. 

146. Effectiveness of Contract 

(1) Contract effectiveness shall be as specified in the contract, but may be dependent upon 

the fulfilment of one or more conditions, which may include, but are not limited to- 

(a) receipt by the procuring entity of a Performance Security; 

(b) receipt by the procuring entity of an advance payment guarantee; 

(c) receipt by the supplier of an advance payment; or, 

(d) receipt by the supplier of an acceptable Letter of Credit. 

(2) The procuring entity shall ensure that it promptly fulfils all its obligations relating to 

contract effectiveness. 

(3) Where a supplier– 

(e) fails or refuses to sign a written contract without due cause; or, 

(f) fails to provide the required Performance Security within the time specified; or, 

(g) fails to fulfil any other condition of contract effectiveness, 

the procuring entity shall annul the contract award and proceed to award  the contract 

to the next ranked tenderer. 

147. Rejection of Tenders and Debriefing Unsuccessful Tenderers 

(4) Upon the entry into force of the contract and, the provision by the supplier of any 

required performance security, the procuring entity shall promptly reject the tenders 

of unsuccessful tenderers. 

(5) When rejecting unsuccessful tenders, the procuring entity shall return any tender 

securities and any unopened financial proposals. 

(6) The procuring entity shall, where so requested in writing, provide unsuccessful 

tenderers with a debrief as to the reasons for the failure of their tenders or applications 

to pre-qualify. 

(7) The debrief shall be provided within 7 days from a request for such information. 

Where such debrief is provided verbally, it shall be confirmed in writing to the 

tenderer. 

(8) The debrief shall state at which stage of the evaluation the tender was rejected, provide 

brief details of any material deviation, reservation of omission leading to rejection of 

the tender or state any relative weakness of a tender that was substantially responsive, 

but failed to offer the lowest evaluated price or highest score, as required. 

(9) The debrief shall not provide details on any other tenders, other than information that 

is publicly available from tender openings or published notices. 
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(a) agreed fee rates for a specified period of time, for either nominated personnel or 

a certain type or grade of personnel; and 

(b) reimbursable items, such as transportation and subsistence, using either actual 

expenses or agreed unit prices. 

(4) For works contracts, payment shall be based on agreed rates for various items of work, 

as priced by the contractor in the bill of quantities. 

(5) Unit price contracts shall include a maximum amount of total payments, which may 

include a contingency amount for unforeseen work. The procuring entity shall not 

exceed the maximum amount, without obtaining approval for a contract amendment. 

(6) The performance under the unit price contracts shall be monitored closely, to ensure 

that progress is in accordance with the contract and that payments claimed by the 

contractor are appropriate and in accordance with the contract. 

152. Framework Contracts 

(1) A procuring entity may use a framework contract for goods, works or services- 

(a) where the items are needed “on call”, but where the quantity and timing of the 

requirements cannot be defined in advance; or 

(b) to reduce procurement costs or lead times for items which are needed repeatedly 

or continuously over a period of time. 

(2) Payments under a framework contract shall be for the actual quantity delivered or 

performed during the time period covered by the contract, using the fixed unit prices 

specified in the contract. 

(3) Framework contracts may include an estimated quantity or value, but shall not commit 

to purchasing this estimated quantity or value. 

(4) Framework contracts may commit to purchasing a minimum quantity or value or to 

purchasing all similar requirements from the contractor, where this is necessary or 

preferable to obtain competitive prices. 

153. Percentage Based Contracts 

(5) A procuring entity may use a percentage based contract where it is appropriate to relate 

the fee paid directly to estimated or actual costs or amounts, such as the value of a 

contract or sale. 

(6) The contract shall clearly define the total cost from which the percentage is to be 

calculated and the percentage to be paid. 

(7) A percentage based contract may include- 

(a) a fixed target cost or amount; 

(b) minimum or maximum fees; 

(c) a sliding scale of fees; and/or 

(d) incentives fees, related to any savings made through economic design, discounts 

obtained, cost reductions or similar. 

154. Cost Reimbursable and Target Price Contracts 

(1) A procuring entity may use a cost reimbursable or target price contract for- 

(a) emergency works, where there is insufficient time to fully calculate the costs 

involved; or 







Swaziland Government - Public Procurement Procedures 

 

 

Page 80 of 106 

(9) The contract shall state that materials, equipment and personnel for which an advance 

payment is received, shall be used only for performance of that contract. A works 

contract may require that materials, equipment and personnel for which an advance 

payment is received, must be committed to the site or sites of the works. 

(10) Where so specified in the contract, advance payments may be recovered from 

subsequent payments to the contractor, which shall be in accordance with the 

provisions stipulated in the contract. 

159. Payment Securities 

(1) Where the contract permits payments to a supplier prior to the delivery or completion 

of the goods, works or services to which the payment relates, the procuring entity shall 

require a payment security from the contractor, unless otherwise specified in the 

contract. 

(2) The value of any payment security shall be equal to the payment to which it relates. 

Where appropriate, the value of a security may be progressively reduced, in line with 

the contractor’s progress in delivering or completing the goods, works or services to 

which the payment relates. 

(3) The contract shall state that the payment security must be- 

(a) in accordance with the format and wording provided in the contract; 

(b) in a form acceptable to the procuring entity; 

(c) from an institution acceptable to the procuring entity; and 

(d) valid for the period prescribed in the contract, which shall normally be at least 

28 days beyond the anticipated due date of the payment. 

(4) The conditions for forfeiture of the payment security shall be specified in the contract. 

(5) The payment security shall be released promptly to the contractor upon completion of 

all the contractor’s contractual obligations which are subject to the security or upon 

expiry of the security. 

160. Progress Payments 

(1) The contract may provide for progress payments to the contractor. 

(2) Progress payments shall be either- 

(a) payment of a specified percentage or amount of the contract value following 

particular events, milestones or submission of deliverables specified in the 

contract; or 

(b) payment for the actual quantities of goods, works or services delivered or 

completed. 

(3) Progress payments shall not exceed the cost or value of the goods, works or services 

delivered or completed. 

(4) Progress payments shall only be made against interim certificates or other 

documentation proving delivery or completion of the goods, works or services subject 

to the progress payment or submission of the deliverables specified. 

161. Retained Payments 

(1) The contract may provide for a specified percentage or amount of payments to the 

contractor to be retained. 
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(2) The contract shall clearly specify- 

(a) the percentage or amount to be retained; 

(b) the period or event at which the retention is to be released, which may include, 

but not be limited to installation of goods, completion of the contract or expiry 

of a warranty period; and 

(c) the documents required to prove completion of the event or period in sub-

paragraph (b). 

(3) Where so specified in the contract, the contractor may substitute a payment security 

for a retention payment. 

162. Payment Documents 

(1) The contract document shall require the contractor to submit an original invoice for 

each payment requested. 

(2) The contract document shall clearly state the documents against which payments shall 

be made. 

(3) The documents required shall relate to the delivery, progress or performance of the 

contract for which the payment is due or provide evidence of fulfilment of contract 

terms and conditions . The documents required may include, but not be limited to- 

(a) Goods Received Notes, Bills of Lading, Air Waybills or other documentation 

proving delivery or receipt of goods, in accordance with the terms of the 

contract; 

(b) Packing Lists, or other documentation proving the content of any consignments 

delivered; 

(c) Inspection Certificates or Reports, or other documentation proving that goods, 

works or services have passed inspection; 

(d) Installation, Commissioning, Acceptance or Handover Certificates, or other 

documentation proving that goods, works or services have been accepted; 

(e) Insurance Certificates or other documentation proving that the contractor has 

taken out the required insurance for the goods, works or services; 

(f) Certificates of Origin or evidence of nationality, where goods supplied or 

personnel employed under a contract are subject to restrictions on origin or 

nationality; 

(g) Interim Certificates, certifying the progress made in performance of a contract, 

as evidence of entitlement to progress payments; or 

(h) Receipts or other documentation, proving that specified costs have been 

incurred, such as air tickets or timesheets for personnel. 

 

PART 15 

CONTRACT MANAGEMENT 

163. Contract Management Responsibilities 

(1) The procuring entity shall designate a member of staff as the contract manager for 

every contract awarded. The contract manager shall be responsible for- 
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(a) monitoring the performance of the supplier, to ensure that all delivery or 

performance obligations are met or appropriate action taken by the procuring 

entity in the event of obligations not being met; 

(b) ensuring that the supplier submits all required documentation; 

(c) ensuring that the procuring entity meets all its payment and other obligations on 

time and in accordance with the contract; 

(d) ensuring that there is adequate cost, quality and time control, where required; 

(e) preparing any required contract variations or change orders and obtaining all 

required approvals before their issue; 

(f) preparing any required contract amendments and referring them to the approvals 

authority for authorisation prior to issue; 

(g) managing any handover or acceptance procedures; 

(h) referring any recommendations for contract termination to the approvals 

authority prior to issue; 

(i) notifying the approval authority of any disputes with suppliers and seeking their 

prior approval for the actions taken in managing the dispute; 

(j) ensuring that the contract is complete, prior to closing the contract file; and 

(k) ensuring that all contract management records are kept and archived as required. 

164. Administration of Sub-Contracts 

(1) Any subcontracting shall be subject to prior written consent of the procuring entity. 

(2) The prime contractor shall be responsible for administering any subcontracts and the 

procuring entity shall monitor only the prime contractor’s management of its 

subcontracts. 

(1) The procuring entity shall not directly administer any subcontracts, except 

where- 

(a) there is a risk of the procuring entity incurring undue cost or delay; or 

(b) successful completion of the prime contract is threatened; or 

(c) special surveillance of high risk or critical subsystems is required. 

165. Contract Amendments 

(1) Where any change to the terms and conditions of a contract is required, the procuring 

entity shall prepare a written contract amendment. 

(2) The procuring entity shall obtain the prior authorisation of the approvals authority for 

any amendment to a contract.  

(3) No amended contract in terms of this Paragraph shall be issued or effected  prior to 

the approval of the Agency. 

(4) The appropriate approvals authority shall be determined by the original or amended 

value of the contract, whichever is higher, and not by the value of the amendment. 

(5) Any contract amendment shall only be valid when signed by authorised 

representatives of both the procuring entity and the supplier. 

(6) All contract amendments shall be numbered sequentially by the procuring entity. Any 

such amendment shall be submitted to the Agency within 10 working days after being 

authorised by the approvals authority. 
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(4) A tender notice shall be published in sufficient time, to enable prospective buyers to 

obtain disposal by tender documents, prepare and submit their responses before the 

deadline for receipt of tenders. 

(5) A procuring entity shall offer a reasonable opportunity to potential buyers of public 

assets, to inspect an asset before the date or deadline for tendering. 

(6) The time specified for the opening of the tenders shall be the same as the deadline for 

receipt of tenders or immediately thereafter, and shall be repeated in the invitation 

document, together with the place for tender opening. 

(7) The invitation of tenders for disposal of public assets shall contain the following 

information: 

(a) the name and address of the procuring entity, the description of the asset to be 

disposed of, the location of the asset and the arrangements for a potential asset 

buyer to inspect the asset, including a statement that the asset is sold on “as is, 

where is” basis; 

(b) the means or conditions of obtaining the invitation documents and the place 

from which they may be obtained; 

(c) the price, if any, charged by the procuring entity for the invitation documents; 

(d) the currency and means of payment for the invitation documents; 

(e) the 1anguage or languages in which the invitation documents are available; 

(f) the place for the submission of tenders; and 

(g) the deadline for the submission of tenders as well as the place, hour and date for 

opening tenders. 

178. Contents of Invitation documents 

(1) The invitation documents shall contain the following instructions to asset buyers: 

(a) the criteria and procedures relating to the evaluation of the qualifications of asset 

buyers and demonstration of qualification; 

(b) the requirements as to documentary evidence or other information that must be 

submitted by asset buyers to demonstrate their qualifications; 

(c) the description of the assets, their locations and conditions for sale, 

responsibilities for the risk and cost for dismantling and removing the asset; 

(d) the terms and conditions of the disposal contract, to the extent they are already 

known to the procuring entity, and the contract form, if any, to be signed by the 

parties; 

(e) if asset buyers are permitted to submit tenders for only a portion of the assets to 

be disposed of, a description of the portion or portions for which tenders may 

be submitted; 

(f) the currency or currencies in which the tender price is to be formulated and 

expressed; 

(g) the language in which tenders are to be prepared; 

(h) if an asset buyer may not modify or withdraw its tender prior to the deadline for 

the submission of tenders without forfeiting its tender security, a statement to 

that effect; 

(i) the manner, place and deadline for the submission of tenders; 

(j) the period of time during which tenders shall be in effect; 
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(6) In determining the highest evaluated tender for disposal of asset the preferred 

evaluation method shall be the evaluation based on price only unless other factors, 

such as end-user or export restrictions, or a need to attach conditions to a sale are taken 

into consideration, and stated clearly in the invitation documents. 

(7) Where the highest-priced tender has been submitted by more than one tenderer, a 

procuring entity shall invite the tenderers who submitted identically priced tenders to 

submit a revised tender. 

(8) No tenderer, other than those who submitted the identical highest priced tender, shall 

be permitted to submit a revised tender or participate in the retendering process in any 

way. 

(9) A revised tender shall only contain a revised price and a tenderer shall not be permitted 

to change the terms and conditions, technical details, documentation or any other 

aspects of their original tender, in any way. 

(10) A revised tender shall be written and sealed and submitted in the same way as the 

original tender. 

(11) A tenderer shall be given a reasonable period of time prior to the deadline for 

submission of their revised tender. 

(12) Where evaluation is based on price only and it is reasonable to conduct and conclude 

the evaluation immediately in the presence of a tenderer at a public tender opening, a 

disposing entity may, if the tenderer agrees, conduct the re-tendering procedure 

immediately. 

(13) Where the re-tendering procedure is conducted immediately, a tenderer shall be given 

access to a private location in which to discuss and prepare the revised tender and the 

tenderer shall be provided with all reasonable assistance, such as writing and sealing 

materials calculators and access to a telephone. 

(14) The tender opening procedure for the revised tender shall be the same as that for the 

original tender. 

(15) Evaluation shall be conducted in the same manner as the original evaluation, except 

that the price contained in the revised tender shall replace the original price. 

(16) Where identical highest priced tenders are received during a retendering process, 

further re-tendering shall be held in accordance with this paragraph. 

(17) Where it is subsequently discovered that an error was made in the original evaluation, 

including, an arithmetic error or application of an exchange rate, and that as a result 

tenderers had not submitted identical highest priced tenderers, the re-tendering 

procedure shall be declared null and void and the revised tenders shall not be 

considered. 

(18) Where re-tendering fails, the whole process shall be cancelled and retendered. 

(19) Where the evaluation is based on price only, a contract shall be awarded to the tenderer 

with the highest price. 

(20) Where written tenders are received, the valuation committee shall- 

(a) correct any arithmetic errors; 

(b) convert the tenders to a common currency; and 
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(6) The negotiation team shall include members with relevant mix of skills and 

experience, including: 

(a) knowledge of end-user requirements; 

(b) negotiation skills; 

(c) procurement and contracting skills; 

(d) financial management skills; or 

(e) technical skills relevant to the subject of the disposal. 

(7) The chairman of the negotiation team shall be responsible for: 

(a) ensuring all arrangements for negotiation meetings are made; 

(b) chairing all negotiations; 

(c) ensuring the negotiations are conducted in accordance with all legal 

requirements; 

(d) ensuring all members are aware of their responsibilities, including the need for 

confidentiality; 

(e) ensuring all members have a common understanding of the process of 

negotiations and objectives to be achieved; 

(f) ensuring members understand their own role in the negotiations and the standard 

approach of the team; 

(g) managing communications between the negotiation team and the tenderer or any 

other body; 

(h) ensuring that the negotiation team has access to necessary information; and 

(i) preparing the final report on the negotiation or ensuring that it is prepared. 

(8) The negotiation team shall prepare a negotiations plan which shall specify the issues 

to be negotiated as specified in the evaluation report and the objectives to be achieved 

and whenever possible, quantify the objectives and set maximum and minimum 

negotiating parameters. 

(9) The appropriate tender board shall approve the negotiations plan prior to any 

negotiations taking place. 

(10) Prior to confirming any agreement reached, the entity procurement unit shall seek 

approval of the tender board. 

(11) The negotiation team shall produce minutes of the meeting and shall obtain the 

tenderer’s written agreement that it is a true and accurate record of the negotiations 

held and submit the minutes to the entity procurement unit. 

(12) The entity procurement unit shall submit the recommendations of the negotiation team 

to the tender board to: 

(a) proceed with contract award to the recommended tenderer, incorporating the 

agreements reached during negotiations; 

(b) revise the negotiation objectives and hold further negotiations, or 

(c) terminate the negotiation and reject the tenderer. 

(13) Where the negotiation team recommends rejection of the tenderer, it may also, where 

appropriate, recommend inviting the next ranked tenderer for negotiations. 
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(3) The following records of a disposal proceeding shall be open for inspection by the 

Agency: 

(a) records of a disposal process; 

(b) records relating to contracts management; and 

(c) records of investigations of complaints or any other matter related to the Act or 

these procedures. 

(4) The records of disposal of a public asset shall contain the following documents, where 

appropriate: 

(a) a request to initiate disposal proceedings, including a report of a board; 

(b) a copy of an invitation notice; 

(c) copies of invitation documents, their amendments or clarifications and any 

additional information ; 

(d) a report of inspection of the assets by potential tenderers; 

(e) a record of the tender openings; 

(f) a copy of all tenders evaluated, clarifications requested and responses received; 

(g) the evaluation report; 

(h) minutes of meetings on the disposal, including negotiation proceedings; 

(i) a copy of a letter of tender acceptance to a successful tenderer, if any; 

(j) the contract, if any; 

(k) all documents related to contracts management, including records of receipts of 

payment and handing over certificates; 

(l) a copy of the update to the procuring entity asset register; 

(m) all correspondence between a disposing entity and a tenderer or a third party 

disposal agent; 

(n) a copy of all submissions to the tender board and all decisions related to the 

disposal, including, the choice of disposal method, approval of invitation 

documents, approval of an evaluation report, approval of negotiations, contract 

award decision, approval of contract documents and any decision to suspend or 

cancel disposal proceedings; and 

(o) the write-off approval from the Accountant General or other competent 

authority. 

 

 

 

  






